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CITIES OF THE FIRST CLASS
Within 10 days following meeting 
or before next meeting (whichever is sooner) ...................Clerk to have minutes available for public inspection. (84-1413)
Within 15 days of Passage ........................................................Clerk publishes ordinances passed. (16-405)
Within 30 days of Council meeting .......................................Clerk publishes offi cial proceedings of meeting including claims. (19-1102)
First Day ....................................................................................... Fiscal year begins. (16-701)
After start of fi scal year ............................................................Treasurer makes annual report to Mayor and Council. (16-720) 
Oct. 9 ............................................................................................A vote  to exceed levy limits must be approved by this date (77-3444)
Oct. 13 .......................................................................................... Final Property Tax Request Certifi ed and forwarded to County Clerk. (77-1601.02)
Within 20 days after end of month ........................................Treasurer fi les monthly fi nancial report. (16-318)
Within 60 days after close of fi scal year ...............................Treasurer publishes Statement of Receipts and Disbursements. /Semi-annual fi nancial  
........................................................................................................ statement published. (16-318) (16-722) (19-1101)
* *...................................................................................................Clerk must prepare agenda prior to next Council meeting. (84-1411)
Within six months after close of fi scal year ........................Audit of city’s accounts completed. (19-2903) 

CITIES OF THE SECOND CLASS
Within 10 days following meeting
or before next meeting (whichever is sooner) ...................Clerk to have minutes available for public inspections. (84-1413)
Within 15 days of Passage  ......................................................Clerk publishes ordinances passed. (17-613)
Within 30 days of Council meeting .......................................Clerk publishes offi cial proceedings of meeting including claims. (19-1102)
First Day ....................................................................................... Fiscal year begins. (17-701)
Oct. 9 ............................................................................................A vote to exceed levy limits must be approved by this date (77-3444)
Oct. 13 .......................................................................................... Final Property Tax Request Certifi ed and forwarded to County Clerk.  (77-1601.02)
Within 20 days after end of month ........................................Treasurer fi les monthly fi nancial report. (17-606)
Within 60 days after close of Fiscal Year...............................Treasurer publishes Statement of Receipts and Disbursements. (17-606) (19-1101)
* *  .................................................................................................Clerk must prepare agenda prior to next Council meeting. (84-1411)
Within six months after close of fi scal year ........................Audit of city’s accounts completed. (19-2903) 

VILLAGES
Within 10 days following meeting 
or before next meeting (whichever is sooner) ...................Clerk to have minutes available for public inspections. (84-1413)
Within 15 days of Passage ........................................................Clerk publishes ordinances passed. (17-613)
Within 30 days of Board of Trustees’ meeting ....................Clerk publishes offi cial proceedings of meeting including claims. (19-1102)
First day ........................................................................................ Fiscal year commences. (17-701)
Oct. 9 ............................................................................................A vote to exceed levy limits by election or by townhall meeting must be approved by  
........................................................................................................ this date (77-3444)
Oct. 13 .......................................................................................... Final Property Tax Request Certifi ed and forwarded to County Clerk. (77-1601.02)
Within 20 days after end of month ........................................Treasurer fi les monthly fi nancial report. (17-606)
Within 60 days after close of Fiscal Year...............................Treasurer publishes Statement of Receipts and Disbursements. (17-606) (19-1101)
* *...................................................................................................Clerk must prepare agenda prior to next Board meeting. (84-1411)
Within six months after close of fi scal year ........................Audit of Village’s accounts completed unless audit requirement waived by State  
........................................................................................................ Auditor.  (19-2903) (84-304)

ALL MUNICIPALITIES
On or before November 1 ...................................................... Each municipality which offers a defi ned benefi t plan pursuant to section  
........................................................................................................ 401(a) of the Internal Revenue Code which was open to new members on  
........................................................................................................ January 1, 2004, shall submit written notifi cation to the Nebraska Retirement  
........................................................................................................ Systems Committee of the Legislature that it offers such a plan. (13-2402)
October 15 .................................................................................. Each municipality that offers such a defi ned benefi t retirement plan shall fi le  
........................................................................................................with the committee a copy of the most recent annual actuarial valuation of the  
........................................................................................................ retirement plan. The valuation report shall be fi led electronically. (13-2402)
October 15 ……………………………….. ........................ Each municipality that offers such a defi ned benefi t retirement plan shall fi le a  
........................................................................................................ report with the committee if either of the following conditions exists as of the  
........................................................................................................ latest annual actuarial valuation of the retirement plan: (i) The contributions do  
........................................................................................................ not equal the actuarial requirement for funding; or (ii) the funded ratio is less  
........................................................................................................ than eighty percent. (13-2402)
October 15 .................................................................................. Each municipality which offers such a defi ned benefi t plan shall conduct an 
........................................................................................................ experience study at least once every four years to review the actuarial assumptions 
........................................................................................................ used to determine funding needs for its defi ned benefi t plan. Each such political  
........................................................................................................ subdivision shall electronically fi le a copy of the most recent actuarial experience  
........................................................................................................ study with the committee by October 15, 2016, and shall electronically fi le a copy 
........................................................................................................ of each study completed pursuant to this subsection by the next October 15 after  
........................................................................................................ completion of the study (13-2402)
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New League President:  ‘There is no limit 
to what our municipalities can do or where we 
can go if we don’t mind who gets the credit’  
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Dwight Livingston
Mayor of North Platte

North Platte Mayor Dwight Liv-
ingston received a call about 

three years ago from a person who 
worked at a local agency asking him if 
he would be interested in mentoring a 
10-year-old boy for a day. He hesitated 
because of his busy schedule but told 
the caller that the boy could come to 
his offi  ce. Wearing a vest and tie and 
looking his best, the boy arrived at 
Mayor Livingston’s offi  ce where Liv-
ingston showed him around and took 
him to a Crime Stoppers meeting. Th e 
boy sat eagerly at the table and was 
interviewed by a reporter afterward. 
After the meeting was over, Livings-

ton said the boy grabbed ahold of his 
pant leg and said, “Would you be my 
mentor?”
Livingston couldn’t say no. “That 

young man needs someone,” he told 
himself. He mentored the boy for 
three years.
 “As Mayor, if I can do anything that 

will help these young people be suc-
cessful, then I will do it,” he said. 
Giving time, energy
Th is is but one example of a life spent 

giving time and energy to others and 
serving one’s community. 
Livingston was elected President of 

the League of Nebraska Municipali-

ties at the Annual Business Meeting, 
which was held Sept. 21, in Kearney 
during the Annual Conference. Liv-
ingston has served on the League Ex-
ecutive Board since September 2015. 
“Th ere is no limit to what our mu-

nicipalities can do or where we can go 
if we don’t mind who gets the credit,” 
Livingston said.  
Interest in youth
His interest in public service and in 

young people, particularly, stems from 
his childhood. A native Nebraskan, 
Livingston was born in Lincoln. His 
father worked at the state penitentiary 
and his mother worked as director 
of recreation at what was then called 
the Nebraska State Hospital for the 
Insane and later renamed the Lincoln 
Regional Center. His parents were di-
vorced when he was young and at the 
time, his sister lived with his mother 
and Livingston went to live with his 
father. Since his father couldn’t be 
around much, Livingston’s grand-
mother helped raise him. 
“I never wanted to do anything to 

hurt her. She was a wise person beyond 
anyone I’ve ever been around.” His 
grandmother, Mabel Blood, suff ered 
from tuberculosis, but despite poor 
health, took care of young Livings-

ton, encouraged him in school and, 
importantly, steered him toward good 
friends. 
“Had it not been for my grandmoth-

er, I would not be sitting here today 
talking to you about these things,” he 
said, his voice choked slightly with 
emotion. “She was the person who 
sent me on the correct path. We had 
a long talk and she told me I needed 
to start hanging out with good people 
so that good things would happen.” 
Lincoln High graduate
Livingston graduated from Lin-

coln High School in 1967 during 
the height of the Vietnam War. His 
mother helped pay for his tuition 
and books to attend the University of 
Nebraska-Lincoln, but his heart wasn’t 
in attending college. He stayed at the 
university about two months. Not 
long after he left school, he received 
a draft notice telling him to take a 
physical in Omaha. 
“It didn’t take them long to fi gure 

out that I wasn’t in school,” he said, 
referring to a policy during the Viet-
nam War that allowed young men in 
college to obtain draft deferments.
He passed his physical but wasn’t 

drafted that day. He decided he would 
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Continued from page 4

Dwight Livingston in Air Force 
uniform. Photo provided courtesy 
of Livingston family.

Dwight Livingston, former North Platte 
Deputy Chief of Police. Photo provided courtesy 
of Livingston family.

rather enlist in the Navy as his father 
and brother-in-law had, but the Navy 
was full and didn’t need more recruits. 
As he walked out of the Navy recruit-
ing offi  ce, a recruiter from the Air 
Force spotted him and asked him if 
he wanted to be part of the Air Force 
delayed enlistment plan. Before he 
agreed to enlist, he took a military 
aptitude test and then was given a 
list of jobs that, based on the test 
results, the military believed would 
work for him. He saw air traffi  c con-
troller on the job list and expressed 
an interest in that work. His delayed 
enlistment lasted only two months. 
In the meantime, he got married and 
shortly thereafter, he was sent to San 
Antonio, Texas for basic training. It 
was October 1968.  
Left for military
Th e day that Livingston left for the 

military, his grandmother went into 
the hospital where she learned that 
she had cancer. He said it “just about 
broke her heart” when she found out 
that he was going into the military. 
He told her not to worry and that he 
would be back.
“She lasted until I got out of boot 

camp. She died two days after I got 
out of boot camp. Th at was such a 
painful time,” he said. 
Assigned to military police
After boot camp, Livingston was as-

signed to security police, which wasn’t 
what he had expected or wanted. He 
was being sent to Cannon Air Force 
Base in Clovis, New Mexico for train-
ing and he had only 30 days until he 
left.  During military police training, 
he said he was surprised to discover 
that he did well with it. 
“Apparently, the military knew 

something about me that I didn’t 
know,” he said.
While he was in New Mexico, the 

Red Cross contacted him and told 
him that his wife, who was pregnant, 
had delivered the baby. Th is surprised 
him, because his son was born a 
month early. 
Given 3-day leave
Despite his early arrival, the baby was 

healthy, and Livingston was given a 
three-day leave. Not having much 
money, he flew military standby, 
which fi rst took him to Dallas, Texas. 
“That’s when the pilots went on 

strike. I couldn’t get on a plane and 
sat there for almost a full day when 
I fi nally got to Lincoln,” he said. He 
met his wife at the hospital and was 
able to take her to his mother-in-law’s 
house where she and the baby stayed 
at the time. Th en, he rushed back to 
New Mexico. 
His father called him and said that his 

grandmother had somehow managed 

to save $500 for him and his sister to 
receive when they turned 21. While 
he wasn’t yet 21, his father thought 
he could obtain the money so that 
Livingston could move his wife and 
baby to New Mexico. 
He found an apartment in Clovis and 

his father drove Livingston’s wife and 
son there. Not long after, Livingston 
received orders to go to Vietnam 
and, again, he had 30 days before 
he reported back to San Antonio for 
combat training. Th e military moved 
the couple’s belongings and the small 
family drove back to Lincoln. 
Home for son’s fi rst haircut
Livingston was home for his son’s fi rst 

haircut before leaving for Vietnam, 
where he served for a little more than 
one year. 
In Vietnam, he was stationed in 

Da Nang, located on the South 
China Sea. His friends called Da Nang 
“rocket city,” he said, because the area 

Continued on page 6
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was hit so often by enemy fi re. He 
also worked in the surrounding area 
providing security for the Da Nang 
Air Force Base.
“We were hit with rockets and mor-

tars a lot,” he said.
When he returned from his tour of 

duty, he went to Colorado Springs 
to complete his service at the North 
American Aerospace Defense Com-
mand (NORAD). 
In August 1972, the Air Force wanted 

Livingston to reenlist in the service. 
“I had a wife and a little boy,” he said. 

“I wanted to be home with them.” 
Before he left the Air Force, the 

military paid for him to attend po-
lice academy training in Colorado 
Springs. 
“It was a 12-week program and I 

graduated at the top of my class,” he 
said.
Take recruiters’ tests
Military staff  encouraged him and 

others to take the law enforcement 
recruiters’ tests and participate in in-
terviews, he said, after which he was 
contacted by the City of North Platte. 
While he had not visited the city, he 

stopped, took the exam and passed it. 
A city offi  cial off ered him a job, which 
allowed him to leave the military three 
months early. He began working for 
the city Aug. 16, 1972. 
He liked North Platte and he stayed.
Livingston’s career spanned more 

than 38 years and he held every rank 
from patrol offi  cer to Interim Chief 
of Police. He also graduated from the 
FBI National Academy’s 143rd ses-
sion in 1986 and earned a Bachelor of 
Science Degree from the University of 
Nebraska-Kearney. He received several 
commendations during his time as an 

offi  cer, including a commendation of 
Unusual Bravery and a commenda-
tion for the department for defusing 
a stand-off  with an armed suspect. 
Livingston was instrumental in 

bringing Enhanced 911 to Lincoln 
County and under his direct supervi-
sion, 23 programs were implemented, 
including a Drug Abuse Resistance 
Education (DARE) program, the 
graduations at which he always 
speaks.
“I believe these children are our 

future and I want them to see public 
service in a positive light,” he said. 
Earlier during this time, his wife and 

he had a second son, but were later di-
vorced and went their separate ways. 
His sons live in Omaha today. He and 
his current wife, Ronda, have been 
married since 1999 and they enjoy a 
blended family of fi ve children and 
eight grandchildren, ranging in age 
from three to 18. Th e grandchildren 
are active in football, wrestling, band 
and choir and keep the couple busy.
Retired from police force 
Livingston retired from the police 

force in 2011 and, in recognition of 
his accomplishments, he was inducted 
into the Police Offi  cers’ Association of 
Nebraska Hall of Fame in 2012. 
During his career, he said he’s been 

shot at, spit on and stabbed by a rat 
tail comb, which the assailant had 
sharpened. 
“I’m pretty proud of that. I don’t 

know how many people have been 

stabbed with a rat tail comb,” he said, 
laughing. 
While most people would wonder 

why anyone would want such a career, 
Livingston said there is another side 
to it – the lives you save, which, in his 
case, included delivering a baby.
“I think the pros far outweigh the 

cons,” he said, adding that he has had 
the chance to work with good people 
and wouldn’t change a thing. 
Don’t realize impact
Law enforcement offi  cers and public 

offi  cials don’t always realize the impact 
they can make in the lives of those with 
whom they interact. 
Livingston said he still has people he 

arrested years earlier thank him for 
treating them well and tell him how 
they have changed their lives. He also 
has had victims approach him to thank 
him for helping them during what may 
have been the worst time of their lives 
to let him know they are doing well.  
“Th ese people help me remember that 

we can make a positive diff erence in 
the lives of each person we encounter,” 
he said. After he retired, some people 
asked him if he would be interested 
in running for Mayor and, initially, 
he declined. 
“I was good at being retired,” he 

said, adding that he liked to cook and 
keep up with his grandchildren. Soon, 
however, he found himself increasingly 
busy because he was volunteering in 
various ways. 

New League President: ‘There is no limit to what our municipalities 
can do or where we can go if we don’t mind who gets the credit’  

“I believe these children are our future and I want them 
to see public service in a positive light.” – League Presi-
dent and North Platte Mayor Dwight Livingston  

Continued from page 5

Continued on page 7
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From left: Son-in-law Matt Jorgensen and North Platte Mayor Dwight Livingston preparing 
for a fundraising ride for cancer. Th e Courage Ride was held in Kalona, Iowa. Photo provided 
courtesy of Livingston family.

“I was as busy when I was retired as 
I was when I was working,” he said.
His wife, Ronda, brought home busi-

ness cards from people who wanted 
Livingston to run for Mayor. 
He thought it over and talked to his 

children and friends; no one objected. 
“I didn’t want to be a part of some-

thing that would cause my family 
problems,” he said, praising his wife 
for her support and calling her his 
“rock.”   
On the last day to fi le for offi  ce, he 

and his wife went to city hall to pay 
the fi ling fee and then, they fi led the 
papers for him to run for Mayor. Since 
he fi led his papers late on a Friday, he 
didn’t think anyone would know of 
his plans until the next Monday. On 
Saturday morning, he awoke to fi nd 
his photo on the front page of the 
newspaper. Th e phone started ringing 
at 8 a.m. and didn’t stop all day.  
Won election, reelection
Livingston won the election against 

an incumbent despite opposition from 
the sitting governor, negative mailings 
and a robocall. He won reelection in 
2016. He attributes his success in 
both elections to his approach toward 
people during his more than 38 years 
in law enforcement – everyone should 
be treated with respect regardless of 
who they are.
During his time as Mayor, he has 

taken pride in the creation of the 
Mayor’s Housing Task Force, the 
North Platte Wellness and Recreation 
Alliance and a real-life reenactment 
of the North Platte Canteen this past 
summer where more than 700 service 
men and women were welcomed to 
the city. Mayor Livingston greeted the 
service men and women who were fed 
steak sandwiches, cold sandwiches, 

potato salad, deviled eggs and cook-
ies. (During World War II, more than 
six million service men and women 
who traveled through Nebraska were 
met at the North Platte train station 
by volunteers who prepared and served 
sandwiches, coff ee, cookies, cakes and 
other homemade goods.)
Deeply satisfying
As always, the interactions with youth 

prove deeply satisfying for Livingston. 
For example, several years ago, he 
called a friend who is a teacher be-
cause he had received a letter from a 
boy in her class. He asked if he could 
talk to her third-grade students for a 
government class and the next year, 
for the same class, he invited them 
to the North Platte City Council 

Chambers. Word spread and this past 
year, every third-grade class from the 
city participated over the course of a 
week and had a chance to meet with 
Mayor Livingston, the Police Chief 
and the Fire Chief. 
“We do a brief description of our jobs 

and then the rest of the time is for 
questions. We always fi ll our allotted 
time,” he said. 
What does the Mayor do for fun? 
He enjoys long distance biking. He 

ran for many years until a compressed 
disk in his back sidelined him. He saw 
a newspaper story about an organized 
bicycle ride and thought he would 
like to participate. He purchased a 
bike and began conditioning for the 

Continued from page 6

Continued on page 9
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Miracle Skatepark Project concept image. Provided courtesy of the City of Norfolk.

Source – City of Norfolk

The City of Norfolk is pleased to 
announce the award of $425,000 

in Community Development Block 
Grant (CDBG) Tourism Develop-
ment funds from the Nebraska De-
partment of Economic Development. 
Th e funds will be used for renovation 
of Miracle Skatepark, which is located 
within the Veterans Memorial Park 
complex. 
Mayor Josh Moenning discussed the 

collaboration it took to get to this 
point. 
“A few years ago, a group of dedicated 

and passionate citizens came forward 
with the idea of transforming our ag-
ing skatepark into the biggest and best 
skate facility in the Midwest. Over a 
long period of planning, partnership 
building and collaborative eff ort, we 
are proud to say we can move from 
talking about this project to doing it,” 
Moenning said. 
Using grant resources
“And to do it, we are utilizing state 

grant resources from the Nebraska 
Department of Economic Develop-
ment, who saw the recreational and 
tourism value of this project bringing 
people to our region, as well as the 
project’s targeted focus on making 
the park accessible and friendly to the 
needs of citizens with disabilities and 
special needs. I am grateful for the 
tireless work of the citizens’ group, 
city and regional economic develop-
ment staff , and local tourism offi  cials 
for formulating a winning proposal.”  
In June 2015, members of the 

citizens’ advocacy group Good Life 
Action Sports (GLAS) approached 
the Norfolk City Council to request 
upgrades to Miracle Skatepark. Th e 
council responded by setting aside 
$125,000 to be used toward the proj-
ect. In addition to the funds set aside 
as match and leverage for the project, 

the Norfolk Area Visitors Bureau, the 
Johnny Carson Foundation and the 
fundraising eff orts of GLAS secured 
an additional $19,500 to be used for 
the project. 
Will enhance other attractions
Traci Jeffrey, the Director for the 

Norfolk Area Visitors Bureau, said the 
revitalization of the park will further 
enhance existing attractions Norfolk 
boasts and create more opportunities 
to draw visitors to the region.  
“In 2016, we had 243,000 visitors 

to Madison County who spent $40.5 
million within the local economy. 
With the help of the CDBG funds, 
the revitalized skatepark will have 
the capacity to attract new visitors 
and events nearly year-round. Some 
events would include two-day events, 
three times per year from both BMX 
and skateboarding, Summer Best 
Run Contest, special needs days, and 
BIKE, just to name a few,” Jeff rey said. 
Th e park was built in 2004 using 

pre-fabricated, wooden ramps, but the 
renovation will use concrete, which 
besides lasting longer, has proven to 
be quieter than wood. Additionally, 
the revitalized park will be ADA ac-

cessible, opening the door for people 
of all abilities to use. Th e park also 
will include ADA restrooms, drinking 
fountains and bleachers making the 
facility an attraction able to support 
a number of events envisioned by the 
members of GLAS. 
Will serve entire community
Anthony Thompson, president of 

GLAS and founder of the New Skate-
park for Norfolk Committee, said: 
“The new skatepark will serve the 
entire community in many benefi cial 
ways. Th e skatepark will provide a safe 
place to participate in action sports en-
gaging people with fi tness, entertain-
ment and recreational opportunities. 
I’ve met with skateboard organizations 
from Colorado to Wisconsin and 
they are all interested in coming to 
the largest skatepark in Nebraska. A 
free public park that off ers all these 
positive aspects and brings travelers to 
town is a big win for everyone. Fund-
ing and building the new skatepark 
is only the beginning of great things 
to come to my hometown. Norfolk 
pride!” 

Norfolk receives $425,000 grant to renovate Miracle Skatepark
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next year.  
Th e fi rst ride in which he participated 

began in Broken Bow. His wife drove 
him to Broken Bow and they stayed 
overnight in a tent on the football 
field. The first leg of the ride was 
about 60 miles and there were about 
600 riders. 
He has ridden in BRAN, the Bicycle 

Ride Across Nebraska and RAGBRAI, 
which is the Des Moines Register’s An-
nual Great Bicycle Ride Across Iowa.
He and his son-in-law thought they 

would ride in a race in Kansas, because 

they believed it would be fl at. 
Big mistake, he said. 
“Th ey have a lot of hills in Kansas.”
Besides BRAN and RAGBRAI, he  

has participated in shorter, one-day 

Meet Your New League President
Continued from page 7 rides. 

He also loves to cook, especially if it 
involves grilling. 
His wife, he said, is happy to clean 

up if he cooks. 

Th e League of Nebraska Municipali-
ties is pleased to announce that the 
Nebraska Municipal Review is available 
on the League’s website at http://www.
lonm.org/ under the “News” and then 
the “Publications” tabs. 
As always, we encourage you to share 

news from your city or village with 
fellow municipal offi  cials by sending 
information for the Nebraska Munici-
pal Review to the League of Nebraska 
Municipalities, Attn: Lynn Marienau 
at 1335 L Street, Lincoln, NE 68508, 
402-476-2829 by phone or lynnm@
lonm.org by e-mail. 

League magazine 
available on website
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BY JERRY L. PIGSLEY,  WOODS & AITKEN LLP, 
LONM LABOR AND EMPLOYMENT LAW COUNSEL

No-fault attendance policy 
under the FMLA examined

Continued on  page 11

Do you have a no-fault atten-
dance policy? Are you subject 

to the Family and Medical Leave Act 
(“FMLA”)? On Aug. 28, 2018, the 
U.S. Department of Labor’s Wage 
and Hour Division (“WHD”) is-
sued an opinion letter on “no-fault” 
attendance policies and roll-off of 
attendance points under the FMLA.
FMLA COVERAGE FOR  
MUNICIPALITIES AND  
EMPLOYEES
Th e FMLA allows eligible employ-

ees to take up to 12 weeks of unpaid 
leave from their employment if they 
meet certain statutory requirements 
(employed for at least 12 months 
and worked 1250 hours within the 
preceding 12 months). Municipalities 
are covered “employers” under the 
FMLA regardless of the number of 
employees. Th e municipal employee 
is only eligible for FMLA leave if 
the municipality employs at least 50 
employees at the worksite or within 
75 miles of his or her worksite at the 
time FMLA is requested. See Tilley v. 
Kalamazoo County Road Commission-
ers, 777 F. 3d 303 (6th Cir. 2015).
NO-FAULT ATTENDANCE 
POLICY
Th e employer’s no-fault attendance 

policy eff ectively freezes, throughout 
the duration of an employee’s FMLA 

leave, the number of attendance 
points that the employee accrued 
before taking his or her leave. Em-
ployees accrue points for tardiness and 
absences. Employees do not accrue 
points for certain absences:
1. FMLA,
2. Workers’ Compensation,
3. Vacation, and
4. Other specifi ed reasons.
An employee is automatically dis-

charged if he or she accrues 18 points. 
Points remain on the employee’s re-
cord for 12 months of active service. 
An employee’s points are extended 
for the duration of his or her FMLA 
leave. So, when an employee returns 
from FMLA leave, he or she has the 
same number of points that he or she 
accrued before the leave and the points 
remain on his or her record for more 
than 12 months. Th e same is true for 
other types of leave for which the em-
ployees do not accrue points, such as 
workers’ compensation-related leave.
FMLA RESTRICTIONS   
ON ATTENDANCE POLICIES
Municipalities are restricted from 

“discriminating or retaliating against 
an employee...for having exercised or 
attempted to exercise FMLA rights.” 
29 C.F.R. §825.220(c). Municipali-
ties cannot consider “FMLA leave as 
a negative factor in employment ac-

tions” and must provide an employee 
who takes FMLA leave with the same 
benefi ts that “an employee on leave 
without pay would otherwise be en-
titled to [receive].” Id. Accordingly, 
“FMLA leave [cannot] be counted 
under no-fault attendance policies,” 
meaning employees cannot accrue 
points for taking FMLA leave under a 
no-fault attendance policy.” Id., see also 
WHD Opinion Letter FMLA 2003-4, 
2003 WL 25739620 (July 29, 2003).  
Municipalities can have “‘no-fault’ 
attendance policies...as long as points 
are not assessed for employees who are 
absent due to any FMLA qualifying 
reason” Id. 
NO ENTITLEMENT   
TO SUPERIOR BENEFITS
Th e WHD in its opinion letter stated 

the “FMLA does not, however, entitle 
an employee to superior benefi ts or 
position simply because he or she 
took FMLA leave.” In addition, an 
employee “may, but is not entitled 
to, accrue any additional benefits 
or seniority during unpaid FMLA 
leave.” 29 C.F.R. § 825.215(d)(2).  
An employee also is not entitled 
to additional benefi ts or payments 
that are contingent on achieving a 
specifi ed goal that the employee was 
unable to achieve because he or she 
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Editor’s Note: Th is article is not intended to provide 
legal advice to our readers. Rather, this article is in-
tended to alert our readers to new and developing issues 
and to provide some common sense answers to complex 
legal questions. Readers are urged to consult their own 

Continued from page 10

Note: This article is not intended to provi
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took FMLA leave. An employee’s 
entitlement to benefi ts (other than 
group health benefi ts) is “determined 
by the employer’s established policy 
for providing such benefi ts when the 
employee is on other forms of leave 
(paid or unpaid, as appropriate).” 29 
C.F.R. § 825.209(h).
ROLL-OFF OF ATTENDANCE 
POINTS
WHD stated: “[r]emoval of absen-

teeism points is a reward for working 
and therefore an employment benefi t 
under the FMLA.” Th e employer’s 
policy of freezing the number of 
accrued points during FMLA leave 
causes the employee neither to lose 
a benefi t that accrued prior to taking 
the leave nor accrue any additional 
benefi t to which he or she would not 
otherwise be entitled. Th us, WHD 
found such a practice does not violate 
the FMLA, as long as the employees 
on equivalent types of leave receive 
the same treatment. However, if the 
employer counts equivalent types of 

leave as “active service” under the no-
fault attendance policy – meaning the 
employer counts such leave towards 
the 12 months necessary to remove 
points – then the employer may be 
unlawfully discriminating against 
employees who take FMLA leave.
SUMMARY
A municipality’s no-fault attendance 

policy that eff ectively freezes, through-
out the duration of the FMLA leave, 
the number of attendance points that 
the employee accrued prior to taking 
his or her leave does not violate the 
FMLA, provided it is applied in a non-
discriminatory manner. Th is WHD 
opinion letter provides guidance to 
municipalities on how to construct or 
review a current no-fault attendance 
policy so it does not run counter to 
the FMLA. 

legal counsel or the author of this article if the reader 
wishes to obtain a specifi c legal opinion regarding how 
these legal standards may apply to their particular 
circumstances. Th e author of this article, Jerry L. 
Pigsley, can be contacted at (402) 437-8500, jpigsley@
woodsaitken.com, or at Woods & Aitken LLP, 301 S. 
13th Street, Suite 500, Lincoln, NE  68508-2578.
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The City of West Point is located 
in northeast Nebraska with 

a population of more than 3,300 
residents. Th e West Point Municipal 
building houses the city offi  ces, fi re 
and rescue departments, police station 
and city council chambers.
West Point’s Nielsen Community 

Center, built in 2008, is a state-of-
the-art facility that hosts business 
meetings, seminars, high school 
graduations and wedding receptions. 
Th e Nielsen Community Center can 

accommodate up to 1,200 people in 
its meeting rooms and has a 44,000 

square-foot convention center. It also 
has a 10,000 square-foot covered en-
trance and a beautiful foyer.
Th e West Point Community Th e-

atre states that its mission is to be 
“Northeast Nebraska's destination for 
family-friendly movies and entertain-
ment, educational programming and 
performing arts.” 
Th e theatre shows fi rst-run movies 

as well as live stage performances. In 
addition to the theatre receiving Civic 
and Community Center Financing 
Fund dollars to help with renova-
tions, numerous volunteers worked to 
transform the former auditorium into 
a stunning 250-seat theater.  Th e Nielsen Community Center was built in 

2008. Photo by Christy Abraham, Legal Coun-
sel, LNM. 

West Point Mayor Marlene Johnson is standing in the aisle of 
the West Point Community Th eatre. Photo by Christy Abra-
ham, Legal Counsel, LNM. 

Th e West Point Municipal building. Photo by Christy Abraham, Legal Coun-
sel, LNM. 

BY CHRISTY ABRAHAM 
LEGAL COUNSEL, LNM 

Thriving West Point offers theater, 
community center
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Wayne, the county seat of Wayne 
County, is in northeast Ne-

braska with a population of more 
than 5,500 residents. It is home of 
the Wayne Chicken Show, held in 
July, which features an art show of 
decorated cement chickens. Wayne 
also boasts a revitalized downtown, 
miles of hiking trails and the Wayne 
Community Activity Center, a $4.2 
million project that was funded by 
1 percent city sales tax, grants and 
private donations.
Wayne State College (WSC) is a four-

year public college in the Nebraska 
State College System located in the 
heart of Wayne. WSC began as a col-
lege primarily for teacher education 
but now off ers more than 90 under-
graduate programs and four graduate 
programs. Th e beautiful Willow Bowl 
on the WSC campus hosts many 
events, including graduations.
One of the many renovated and revi-

talized buildings in downtown Wayne 
includes the “1912 Emporium,” which 
specializes in home decor items. It is 
located in the old city hall building.  
Th e owners of the business chose to 
keep the “1912 City Hall” sign on the 
building to preserve that history.
Th e Wayne Municipal Airport/Stan 

Morris Field was one of many busi-
nesses and homes destroyed in the Oct. 
3, 2013 tornado that caused millions 
in damage in the City of Wayne and 
the surrounding area. 
After nearly 95 percent of the airport 

was destroyed in that tornado, the 
Wayne Municipal Airport received 
Nebraska’s 2014 Airport of the Year 
Award. 

Wayne boasts a revitalized downtown, hiking trails 
and community center

BY CHRISTY ABRAHAM 
LEGAL COUNSEL, LNM 

Wayne State College (Picture of Willow Bowl)

Top: In downtown Wayne is the old City Hall 
building. 

Bottom: Willow Bowl at Wayne State College.
Photo by Christy Abraham, Legal Counsel, 
LNM. 
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2018 Annual Conference Highlights

LEAGUE OF NEBRASKA MUNICIPALITIES

Municipal offi  cials from across 
the state attended the 2018 

Annual Conference at the Kearney 
Holiday Inn Sept. 19-21. Delegates 
attended sessions on a variety of 
subjects, including an update on 
rural broadband issues, municipal 
land banks and the best practices 
for handling dog issues in your mu-
nicipality. 
As always, a highlight of the Annual 

Conference is the delegate luncheon 
honoring League Past Presidents. 
Plattsmouth Mayor Paul Lambert 

will serve as president-elect of the 
organization’s board; Gibbon Mayor 
Deb VanMatre, will serve as Vice 
President, and Wendall Gaston, 
Sidney City Council Member, will 
remain a member of the board as 
Past President. 
Directors elected to the board are 

the following: Jean Stothert, Mayor 
of Omaha; Chris Beutler, Mayor 
of Lincoln; Tony Kaufman, Mayor 
of Gering; Sandra Foote, Council 
Member of Superior; John Lohr, 
Council Member of Columbus; 
John Wyant, Mayor of Newman 
Grove; Doug Gaswick, Council 
Member of Imperial; and, Jae Fintel, 
Council Member of Deshler. 
Representatives on the board are 

the following: Silas Clarke, City Ad-
ministrator/Economic Development 
Director of Hickman; Nancy Bryan, 
Clerk/Treasurer of Stromsburg; and, 
Tobias Tempelmeyer, City Admin-
istrator and Board of Public Works 
General Manager of Beatrice. 

From left: Incoming League President Dwight Livingston, Mayor of North Platte, accepts gavel from 
outgoing League President Wendall Gaston, Sidney City Council Member.

From left: Outgoing League President Wendall Gaston, Sidney City Council Member, accepts 
plaque of appreciation from incoming League President Dwight Livingston, Mayor of North Platte.
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Top left: Keynote Speaker Jim Smith, former state Senator 
and current Executive Director of Blueprint Nebraska.
Top right: Phillip Seawright, Vice President, TriCorps 
Technologies.
Middle from left: Alan Michl, Exeter Village Board Chair-
person; Ben Gray, Omaha City Council President. 

2017-2018 League Execu-
tive Board Offi  cers. From left: 

Plattsmouth Mayor Paul 
Lambert, Vice President; 

North Platte Mayor Dwight 
Livingston, President-Elect; 

Sidney City Council Member 
Wendall Gaston, President; 

Exeter Chairperson Alan 
Michl, Past President. 
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2018 Annual Conference Highlights

LEAGUE OF NEBRASKA MUNICIPALITIES

Top left from left: Jo Leyland, City Administrator/Clerk/Treasurer, Imperial; 
Jane Skinner, Clerk/Treasurer, Ogallala. 
Top right: Marty Barnhart, Executive Director, Omaha Land Bank.
Lower left: Desirae Solomon, City Attorney, Blair.
Lower right from left: Clint Schukei, Attorney, Norfolk; Wes Blecke, City 
Administrator, Wayne. 
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Top right: Kearney Mayor Stan 
Clouse. 

Middle left from left: Blair 
Mayor Jim Realph; Blair City 

Administrator Rod Storm.
Middle right: David Young, 

Fiber Infrastructure and Right 
of Way Manager, Lincoln Public 

Works. 
Bottom: Annual Conference 

Delegate Luncheon honoring 
League Past Presidents. 
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2018 Annual Conference Highlights

LEAGUE OF NEBRASKA MUNICIPALITIES

Top left: Andrew Devine, Administrator/Clerk/Treasurer, 
Albion.
Top right from left: Linda Carroll, Clerk/Treasurer, Fair-
mont; Elaine Fortik, Village Chair, Brainard.
Lower left from left: Kearney Mayor Stan Clouse; Past 
President and former Lexington Mayor Robert Hawks and 
wife, Genie Hawks. 
Lower right: Jim Hawks, City Administrator, North 
Platte.   
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Top left: Jon Schroeder, City Attorney, Curtis.
Top right from left: West Point Mayor Marlene Johnson; 
Ralston Mayor Don Groesser, both Past League Presi-
dents.
Lower left from left: Lea Ann Doak, Clerk/Treasurer, 
McCook; Janet Hepp, Council Member, McCook; 
Wendy McKain, Clerk/Treasurer, Trenton. 
Lower right: Steve Wolf, Community Engagement 
Director, JEO Consulting Group, Inc. 
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Directory of Municipal Offi  cials
Position/Information Changes

City or Village Position/Information Delete Add
Grand Island Interim Finance Director/Treasurer William Clingman Delete title and name 
 Finance Director/Treasurer  Patrick Brown
Norfolk Council Member Shane Clausen Jarad Dahlkoetter
 City Attorney Clint Schukei Danielle Myers-Noelle
 Planning Commission Brian Lundy Dan Spray
Palmer Clerk/Treasurer Sarah Davis Heidi Mendyk
Pilger Utility Superintendent Kenneth Wiechman Delete title and name 
 Water/Wastewater Operator  Justin Ramsay
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Thanks to these sponsors of breaks at the League’s 
Annual Conference
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CLASSIFIEDS

PositionsPositions PositionsPositionsPositions

Clerk/Treasurer. Village of Nicker-
son has an opening for Clerk/Trea-
surer. It's a salary & bonded position 
with fl exible hours. Must attend the 
monthly board mtg, second Monday 
of every month at 7 p.m., experi-
ence in taking minutes of meetings, 
maintaining records, communicat-
ing with the public, willingness to 
learn knowledge in local government 
practices and regulations. Strong ac-
counting knowledge, ability to work 
with CPA a must.
For a longer description contact Net-

tie @ 402-727-7307. Send resumes 
to P O Box 7, Nickerson, Ne 68044

Director of Parks, Recreation & 
Leisure Services. City of Gering. 
NE: Director of Parks, Recreation 
& Leisure Services.  Active city with 
many city-wide parks, cemetery, golf 
course, and recreation program.  Posi-
tion requires graduation from an ac-
credited four-year college or university 
with a bachelor’s degree in recreation 
or turf management, education, or 
physical education including course 
work in organization and administra-
tion; at least fi ve years of progressively 
responsible experience in parks and 
recreation programs; completion of 
various courses dealing with care of 
plants, trees, and turf; any equivalent 
combination of education and experi-
ence; and must be able to possess or 
obtain a Nebraska pesticide applica-
tors incense, and Nebraska Driver’s 
license. A full job description and 
application can be obtained at the 

City of Gering Administration offi  ces 
or on the City of Gering website, 
www.gering.org. Return application, 
resume, & references in an envelope 
marked “Director of Parks, Recreation 
& Leisure Services applicant” to Hu-
man Resources, 1025 P Street, Gering, 
NE  69341. Applications must be 
received by Oct. 26, 2018 in order 
to be considered in the initial review 
process. Position will remain open 
until fi lled. EOE.

Utility/City Superintendent. City 
of Red Cloud is seeking applicants for 
the position of Utility/City Superin-
tendent. Th is is a supervisory position 
for overseeing all departments within 
the City’s jurisdiction. Checks to make 
sure municipal-owned utilities remain 
in operational condition; schedules 
and assigns work to subordinates; 
supervises and works with employees 
in all departments; ensures tests at 
the wastewater, wells and power plant 
are properly conducted in accordance 
with State and Federal regulations; 
performs and oversees preventive 
maintenance and repairs at wastewater 
plant, power plant and wells as well 
as on all public works equipment; 
oversees maintenance and repairs 
of streets in terms of snow removal, 
sign placements and construction 
and repair of streets; monitors and 
maintains all water and sewer lines; 
directs the operation of the landfi ll 
and C & D Site; ensures compliance 
of the Compost Site, C & D Site as 
required by the Department of Envi-

ronmental Quality; record keeping; 
issues building permits; serves as Civil 
Defense Director and performs other 
duties as required by the Mayor and 
City Council. Experience with utilities 
preferred But not mandatory. Th is is 
a full-time position with an excellent 
benefi t package. Salary will be based 
on experience. Please contact the City 
Offi  ce for additional information 402-
746-2215 or e-mail citysue@gpcom.
net. Resumes may be delivered, mailed 
or e-mailed to City of Red Cloud, 540 
North Webster Street, Red Cloud, 
NE 68970. Th e application period \
vill remain open until the position is 
fi lled. City of Red Cloud is an EOE.

Nebraska Municipal 
Review
The Nebraska Municipal Review 

magazine is sent to more than 385 
Nebraska communities and 3,500 
municipal offi cials every month. It is 
a cost-effective strategy to promote 
your products/services. Advertising 
space is limited. For more informa-
tion, call Lynn Marienau at 402-476-
2829.
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Help citizens and business owners understand 
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Financial & Single Audits

Budget Consulting & Preparation

Retirement Plans

Benchmarking & Rate Studies

Contact
Terry Galloway, Marcy Luth
Michael Hoback, Joe Stump

or Kyle Overturf

1203 W. 2nd Street

Grand Island, NE 68801

Ph 308.381.1810

Fax 308.381.4824

www.gicpas.com

Omaha

402-393-5600

www.youngandwhite.com

Email: lawoffices@youngandwhite.com

Providing Exemplary Legal Services for 

Nebraska Cities & Villages since 1990!

PROFESSIONAL DIRECTORY

OMAHA - 402.493.4800  |  LINCOLN - 402.488.2500
SCHEMMER.COM

Engineering
Construction Field Services

Architecture

JEO CONSULTING GROUP INC

800.723.8567
jeo.com

Engineering

Architecture

Surveying

Planning

A non-profit, member owned 
organization benefiting nearly 200 

communities spanning six 
midwest and mountain states.

8377 Glynoaks Dr. - Lincoln, NE 68516
(800) 234-2595

NMPPEnergy.org

ENGINEERING
SURVEYING

ARCHITECTURE
PLANNING

GRANT WRITING

Mark your calendar 
for these League 
conferences

Utilities/Public Works 
Section Annual 
Conference
Jan. 16-18, 2019
Embassy Suites, Lincoln

Midwinter Conference
Feb. 25-26, 2019
Cornhusker Marriott Hotel 
Lincoln

Municipal Accounting 
and Finance Conference 
June 12-14, 2019
The Graduate Hotel, Lincoln

Annual Conference
Sept. 18-20, 2019
Cornhusker Marriott Hotel 
Lincoln



NEBRASKA MUNICIPAL REVIEW24


